REGULATION OF HOMESTEAD FILING SERVICES PROVIDED BY FLORIDA HOMESTEAD SERVICES, LLC AND ITS AGENTS

The offer and sale of homestead filing services is not currently regulated by Florida law, nor do we or our clients wish it to be regulated by the state. Florida Homestead Services, LLC’s offers, services and sales are not considered as rendering legal advice and is disclaimed.
What is a Homestead Filing Service?

The term "homestead filing services" includes, in general, all services closely related to the preparation or filing

of a homestead declaration. "Homestead filing services" are defined to include the preparation of homestead declarations, assistance in preparing homestead declarations, recording homestead declarations, and any combination of these, but not limited to this definition.
What is a Homestead Declaration?

A homestead declaration is a bona fide and binding legal document in the form of an affidavit, which claims and registers a particular house, real property or dwelling as the owner’s legal homestead. When the document is signed by the owner and recorded in the county where the house is located, it helps to protect the house against loss to creditors, liens and judgments. The legal effect is to immunize the house and the land on which it is situated from many (but not all) legal enforcement measures. For instance, if a homeowner files a petition in bankruptcy, it may be currently possible, because of the declared homestead, to retain the family home, or at least a portion of the equity in the property, instead of losing it to creditors.
Similar protections of the home, equity or assets are also enjoyed by homeowners who have not recorded a homestead declaration. However, those protections are not as immediate, extensive and broad as those provided by a properly recorded, written and legally sufficient homestead declaration. For that reason, a homeowner who is overextended financially and is being dunned by creditors or debt collection agencies should consult Florida Homestead Services, LLC for information on the process and the need for filing a homestead declaration.

Why Was This Regulation Initiated, Drafted and Adopted by Florida Homestead Services, LLC?

The homestead filing service regulation was adopted because some individuals providing homestead filing services were misrepresenting the need for, or character of our services. A common misrepresentation is

that a recorded declaration of homestead protects against enforcement measures by any and all creditors. In fact, filing a homestead declaration does not protect against creditors whose claims are secured by a mortgage on the property, or against businesses that have a ‘mechanic’s’ lien on the property as a result of providing services or improvements, or for non-payment of property taxes and assessments. Also, some individuals concealed the existence of the legal requirements of homestead protection, stating that it is automatic, in order to sell other legal filing services to those who do not need it.

Who is Subject to this Regulation?

This regulation controls the provision of homestead filing services and applies to anyone who provides homestead filing services as an agent, licensee, referral agent or other service provider as defined by the company. However, this regulation does not apply to attorneys, law firms or to those who work under the direct supervision of attorneys, with respect to paid legal services that are provided to a client who has retained the attorney to provide those services. Hence, once a homeowner hires an attorney to advise them regarding a homestead, neither the kind of services that are furnished by an attorney, nor the charges for those services are covered by this regulation and we no longer represent that client.

What Protections Does This Regulation Provide?

This regulation controls those who provide homestead filing services and accomplishes several things. It (a) requires certain disclosures, (b) prohibits certain misstatements, (c) defines the minimum kinds of services that must be provided by one who provides homestead filing services through Florida Homestead Services, LLC, (d) rigorously limits the statutory fees that can be charged, and (e) requires agents to act in the best interests of the client, to be truthful and factual, and to act at all times beyond reproach in all communications and matters regarding clients, potential clients, licensees or agents. Failure to act in the highest ethical manner will result in the termination of an agent and subsequent causes of action.
This regulation may require that a homestead filing service agent or licensee, in the event that the home office cannot accomplish the task, to handle the entire task of completing and filing the homestead declaration and other paperwork, including payment of all notary and county recording fees as required. The regulation requires that the declaration of homestead must be recorded in the appropriate county within 10 days after it is signed before a notary public.

The regulation limits the notary and recording fees that can be charged in addition to the service to $35. The fee may not even be requested until after the homestead declaration release of liability contract and limited power of attorney are executed. This may mean that the amount that a client pays for a homestead declaration will be paid to a company escrow, which will disburse the funds to the homestead filing service provider only after the homestead is executed or recorded.

To help assure that homeowners are not mislead about the need for filing a homestead declaration or the enormous protections that it provides, a homestead filing service agent must include a prescribed disclosure in every advertisement, promotional material and other offer made before the time when the owner is obligated to pay for the service. In the case of an oral solicitation or broadcast ad, the disclosure should be recited at the beginning of the presentation. In the case of a printed ad or other promotional material, the required disclosure must be printed.
The following information must be disclosed:

FLORIDA HOMESTEAD SERVICES, LLC IS NOT ASSOCIATED WITH ANY GOVERNMENT AGENCY.

FILING HOMESTEAD DOES NOT PROTECT YOUR HOME AGAINST FORCED SALE BY ANY AND ALL CREDITORS. 
THE DOCUMENTS OFFERED BY FLORIDA HOMESTEAD SERVICES, LLC IS AN ADVERTISEMENT OF SERVICES. IT IS NOT AN OFFICIAL DOCUMENT OF THE STATE OF FLORIDA OR ANY OTHER GOVERNMENT ENTITY.
This regulation controls agents who provide homestead filing services and makes it unacceptable for the service provider to make certain statements about the homestead law or the particular service that the agent provider is offering:

• First, all statements that are false or misleading are prohibited.
• Second, certain kinds of representations are altogether prohibited.

The following representations are specifically prohibited:

• That the preparation or recording of a homestead declaration will prevent the foreclosure of a mortgage,

property tax lien or assessment or mechanic's lien.

• That a homestead declaration is in any way related to obtaining a homeowner's exemption to real property

taxes.

• That the preparation or recording of a homestead declaration is required by law.

• That the homestead filing service agent has a file or record covering a person to whom a solicitation is made.

• That the homestead filing service agent is, or is affiliated with, any charitable or public service entity, unless it is

affiliated with a charitable organization which has qualified for a tax exemption under section 501(c)(3) of

the Internal Revenue Code.

• That the homestead filing service agent is, or is affiliated with, any government entity. (The law states that it

would be a violation of this rule to make any misleading use of a government seal or emblem, or to use any

business name that includes the word ‘agency’, ‘bureau’ or other such title usually associated with a government

body, or to use an envelope or stationary that simulates an envelope containing a government check, government logo, emblem, tax bill or other official government notice.)
As noted above, an agent who provides homestead filing services has certain fiduciary and legal duties once that person is hired and once a limited power of attorney in regards to a client relationship is executed. The agent or company must:
a) prepare the homestead declaration affidavit, or other paperwork required for the services rendered for the client to complete,
b) arrange for its notarization,

c) deliver the signed and notarized declaration to the appropriate county recorder for recordation,

d) pay all statutory fees charged in connection with the notarization and recordation of the homestead declaration,

e) complete the recordation process within the time required by the homeowner, but not later than 10

days after the declaration is notarized,
f) transmit the complete information on all transactions to the corporate office within 10 business days of notarization.
This regulation also prescribes the procedures by which someone who provides homestead filing services is paid. The provider may not charge, demand, or collect any money from the homeowner until after the homestead

contract and power of attorney is executed. Also, the total amount charged, demanded, or collected by the provider for all filing fees and notarization fees, may not exceed $39.00 in addition to any service fee.
Sources and Enforcement
The homestead law covers both tax related homesteads and declared homesteads. The law that regulates homestead tax filing is regulated under Florida Statutes, Title XIV and XV and any violation is a misdemeanor punishable by up to one year in prison and or a five thousand dollar fine. 
In addition, the attorney general or a district attorney, and certain county attorneys, may recover a civil penalty for each violation. Suits for an injunction prohibiting violations, and securing restitution of amounts paid by client victims, may be maintained by both law enforcement agencies and private parties. Agents are fully responsible for any consequences of a tort or damages.
Should You File a Homestead Declaration?

The filing of a declared homestead does enormously add to the homestead protection that the law provides to all homeowners. While the typical homeowner need not file a declared homestead to enjoy basic homestead protection, homeowners who may be or are in financial trouble, or who expect to be in financial trouble, probably should file a homestead declaration, just to be on the safe side.

The following are some of the reasons that a homeowner who is or expects to be in financial trouble should file

a declared homestead under F.S. 222.01(1) and not rely exclusively on the automatic homestead tax exemption:

• The owner who files a declared homestead can choose which of several different residences will be

protected.

• The protection that is provided by a declared homestead will continue to apply to that residence even if the

owner becomes deceased. It will not apply to rental properties. If a declared homestead has not been recorded, the homestead protection may be lost if the owner moves, rents or becomes deceased.

• The protection that is provided by a declared homestead will apply to the proceeds of a voluntary sale. If

no declared homestead has been recorded, the protection of the owner’s equity in a home may be lost in the

event of a voluntary or forced sale of the home. (This means that the proceeds of the voluntary or forced sale of the home will go to the judgment creditor or creditors rather than the owner).

• If a declared homestead has been recorded, the law is clear that the proceeds of sale can be used to purchase another house as a homestead or be used for living expenses until purchase.

• Only if a declared homestead has been recorded will the proceeds of a voluntary sale assuredly be protected

after they are used to purchase another house; only then will the protection given to the first house be carried

over to the second in regards to purchase funds.
• If a declared homestead has been recorded, the law is clear that the property cannot be forcefully sold to pay a debt, judgment, levy or lien (if not a mortgage, tax or mechanic’s lien), and can be sold or contracted against within 45 days after filing the declaration up to 180 days afterwards.

• If a declared homestead has been recorded, the law is clear that the home is protected unless abandoned.

Neither the homestead tax exemption nor the declared homestead will protect a homeowner against the loss of his or her home to a secured creditor -- such as the lender who has financed the original purchase, or a lender who extended a second mortgage loan, or to a contractor, subcontractor or laborer who has filed a valid claim of mechanic's lien for improvements to the homestead or to a property tax lien or assessment. The protections of both the declared and tax homesteads, however, extend to most other kinds of creditors.

Homeowners who are in financial trouble or those who expect that they may encounter financial trouble should consult a qualified attorney for legal advice on how to protect their home, as agents of Florida Homestead Services cannot and shall not render any legal advice or engage in the practice of law whatsoever. 
A brief excerpt of the company’s additional regulations follow:  
Social Responsibility: The company can have a substantial impact on the lives and well-being of citizens and therefore avoids doing business with agents or partners who participate in illegal or unfair labor or business practices, including illegal labor or child labor, the payment of low wages, unsafe work environments, or ethnic, racial, gender, or sexual discrimination. 
Executive Responsibility: The company's officers shall be directly and wholly responsible for the company's employees, agents, and actions, including but not limited to financial activities and statements, extra-corporate agreements, and product or service claims. The company will at all times adhere to, and uphold the regulations provided to its officers and agents initiated and published by the company. 
 

Board of Directors: The company's board of directors, acting in its fiduciary capacity on behalf of all, shall be liable for all financial statements emanating from the company. 
Financial Deception: Purposely concealing or misrepresenting the company's financial information, or misappropriating corporate funds for personal gain, is unethical and punishable by law. 
Investigatory Response: Employees or officers of the company , if it is under criminal or civil investigation, shall not destroy documents or data that could be construed as pertinent to that investigation. 
Defective or Deceptive Products, Services, Practices: The company shall not knowingly produce or provide a defective product or service so as not to be in material breach of ethical and legal standards, causing the company or its clients to suffer appropriate negative consequences. Agents will at all times practice business beyond reproach and will adhere to the highest ethical standards possible in all actions and communications with clients and in representing the company. Agents will not give legal advice in any communication with clients nor engage in any misrepresentation whatsoever. Officers and agents will at all times uphold all legal and fiduciary duties required by law and will at all times practice sound business principles.
 

Unfair Trade Practices: Any company that participates in unfair trade, including but not limited to coercing partners, suppliers, agents or distributors into signing unethical agreements, forcing customers or clients to use unwanted company products or services, or underselling in the market in an attempt to starve out internal competition, shall be guilty of anticompetitive practices and the company will not do business with them.
 

Whistle-blowers: Employees who make allegations of illegality or indiscretion against the company are protected by law and must not be harassed or made to suffer economically or psychologically for their actions. 
Standards of Practice - Representatives and Agents

Health and Safety: Company and its agent's certify that workers will be provided a safe and healthy working environment to prevent accidents and injury to health arising out of, linked with, or occurring in the course of work or as a result of the operation of agent facilities.
Environmental Responsibility: The company has a moral and legal obligation to protect and preserve the environment and should ensure that our operations, and those of our partners, agents, subsidiaries, and licensees, adhere to environmentally safe practices. 
Freedom of Association: Company certifies that employee' rights to freedom of association will be recognized and respected.
Wages and Benefits: Company certifies that employees will be paid at least the minimum wage required by local law, or the prevailing industry wage, whichever is higher.
Hours of Work/Overtime: Company certifies that it complies with regulations concerning work hours mandated by local laws and uses overtime only when employees are compensated according to local law. Company further certifies that it won't allow employees to exceed the maximum number of overtime hours provided by local law.
Environment: Company certifies that it complies with applicable country, state, county and city environmental regulations. 
Harassment or Abuse: Company certifies every employee, agent and customer or client shall be treated with respect and dignity. No employee shall be subject to physical, sexual, psychological or verbal harassment or abuse.
Nondiscrimination: Company certifies that no person shall be subject to any discrimination in employment, including hiring, salary, benefits, advancement, discipline, termination or retirement, on the basis of race, religion, gender, age, disability, sexual orientation, nationality, political opinion, or social or ethnic origin. 
Forced Labor: Company certifies that it will not use any forced labor - prison, indentured, bonded or otherwise.
Child Labor: Company certifies that no person shall be employed at an age younger the law of the state of business allows or younger than the age for completing compulsory education.
Documentation and Inspection: Company agrees to:
(A) Certify on an annual basis that each of the above listed Standards are met.
(B) Consent to and permit annual inspections of each business by company representatives.
(C) Maintain on file such documentation as may be needed to demonstrate compliance with the company's Standards of Practices.
(D) Make these documents available for audit inspection upon request.
(E) Provide employees with the opportunity to report noncompliance with workplace standards outlined herein free from punishment or prejudice for so doing.
(F) Post the Regulatory Standards in a common area accessible by all employees.
I hereby agree to implement abide by adhere to and maintain the rules, regulations and standards enumerated herein.
Florida Homestead Services, LLC



Agent Name:
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John Sims – President





Signature___________________________
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